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(2) Does not include operating a motor ve-
hicle with or without the motor running
when one has pulled over to the side of, or
off, an active roadway and has halted in a lo-
cation where one can safely remain sta-
tionary.

Text messaging means reading from or en-
tering data into any handheld or other elec-
tronic device, including for the purpose of
short message service texting, e-mailing, in-
stant messaging, obtaining navigational in-
formation, or engaging in any other form of
electronic data retrieval or electronic data
communication. The term does not include
glancing at or listening to a navigational de-
vice that is secured in a commercially de-
signed holder affixed to the vehicle, provided
that the destination and route are pro-
grammed into the device either before driv-
ing or while stopped in a location off the
roadway where it is safe and legal to park.

(b) This clause implements Executive
Order 13513, Federal Leadership on Reducing
Text Messaging while Driving, dated October
1, 2009.

(¢) The Contractor should—

(1) Adopt and enforce policies that ban text
messaging while driving—

(i) Company-owned or -rented vehicles or
Government-owned vehicles; or

(ii) Privately-owned vehicles when on offi-
cial Government business or when per-
forming any work for or on behalf of the
Government.

(2) Conduct initiatives in a manner com-
mensurate with the size of the business, such
as—

(i) Establishment of new rules and pro-
grams or re-evaluation of existing programs
to prohibit text messaging while driving; and

(ii) Education, awareness, and other out-
reach to employees about the safety risks as-
sociated with texting while driving.

(d) Subcontracts. The Contractor shall in-
sert the substance of this clause, including
this paragraph (d), in all subcontracts that
exceed the micro-purchase threshold.

(End of clause)

[75 FR 60266, Sept. 29, 2010]

52.224-1 Privacy Act Notification.

As prescribed in 24.104, insert the fol-
lowing clause in solicitations and con-
tracts, when the design, development,
or operation of a system of records on
individuals is required to accomplish
an agency function:

PRIVACY ACT NOTIFICATION (APR 1984)

The Contractor will be required to design,
develop, or operate a system of records on in-
dividuals, to accomplish an agency function
subject to the Privacy Act of 1974, Public

52.224-2

Law 93-579, December 31, 1974 (5 U.S.C. 552a)
and applicable agency regulations. Violation
of the Act may involve the imposition of
criminal penalties.

(End of clause)

52.224-2 Privacy Act.

As prescribed in 24.104, insert the fol-
lowing clause in solicitations and con-
tracts, when the design, development,
or operation of a system of records on
individuals is required to accomplish
an agency function:

PRIVACY ACT (APR 1984)

(a) The Contractor agrees to—

(1) Comply with the Privacy Act of 1974
(the Act) and the agency rules and regula-
tions issued under the Act in the design, de-
velopment, or operation of any system of
records on individuals to accomplish an
agency function when the contract specifi-
cally identifies—

(i) The systems of records; and

(ii) The design, development, or operation
work that the contractor is to perform;

(2) Include the Privacy Act notification
contained in this contract in every solicita-
tion and resulting subcontract and in every
subcontract awarded without a solicitation,
when the work statement in the proposed
subcontract requires the design, develop-
ment, or operation of a system of records on
individuals that is subject to the Act; and

(3) Include this clause, including this sub-
paragraph (3), in all subcontracts awarded
under this contract which requires the de-
sign, development, or operation of such a
system of records.

(b) In the event of violations of the Act, a
civil action may be brought against the
agency involved when the violation concerns
the design, development, or operation of a
system of records on individuals to accom-
plish an agency function, and criminal pen-
alties may be imposed upon the officers or
employees of the agency when the violation
concerns the operation of a system of records
on individuals to accomplish an agency func-
tion. For purposes of the Act, when the con-
tract is for the operation of a system of
records on individuals to accomplish an
agency function, the Contractor and any em-
ployee of the Contractor is considered to be
an employee of the agency.

(c)(1) Operation of a system of records, as
used in this clause, means performance of
any of the activities associated with main-
taining the system of records, including the
collection, use, and dissemination of records.

(2) Record, as used in this clause, means
any item, collection, or grouping of informa-
tion about an individual that is maintained
by an agency, including, but not limited to,
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